








Same sex couples

Regardless of how children are conceived, the non-biological mothers and fathers involved.
right of the child to know both biological parents For information and to find gay-friendly legal
is protected under the Family Law Act. This can professionals visit www.over-the-rainbow.org.au.

get complicated where there are biological and

Getting legal advice

These laws are complex and, for most of us, quite confusing. It's vital to get as much information
about your rights and entitlements as soon as possible, even if you and your ex-partner are getting on
well and agreeing. Getting legal advice does not mean that you have to ‘get nasty’ or go to court, it
just means being properly informed. For tips on seeking legal advice see the WIRE information sheet

Getting Legal Advice.

Where do I go for help?
WIRE Family Relationship Centres
Relationships Australia www.relationships.org.au www.familyrelationships.gov.au
or call 1300 364 277 Family Relationship Advice Line 1800 050 321
Counselling services (Call WIRE for contact Family Court www.familycourt.gov.au
listings in your area) Child Support Agency www.csa.gov.au or
Council of Single Mothers and Their Children call 131 272
WWW.CSmCcC.org.au or call 1800 077 374 WWW.divorce.gov_au
Women'’s Legal Service Victoria 96420877 or Centrelink Family Assistance Office
1800 133 302 (country callers) www.centrelink.gov.au or call 136 150
Victorian Legal Aid www.legalaid.vic.gov.au Women’s Domestic Violence Crisis Service
Community legal centres of Victoria call 1800 015 188

www.communitylaw.org.au

Contact WIRE WIRE gratefully

acknowledges Women'’s
Legal Service Victoria and

For the cost of a local call. fNiChho'.es Family La"?’yerrls
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development of this

fact sheet.

For information, support and an up-to-date contact list of the services available:

13 36 77 = (TTY National Relay Service for hearing impaired women)

Drop in to the Women’s

Information Centre at:

210 Lonsdale Street, Melbourne

EMAIL: inforequests@wire.org.au

WEBSITE: WWW.Wire.org.au women’s information
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separation: property
WIRE information insert — changes and updates
(Updated 11 January 2010)

Page | Section Updates
Page And the reality... e Property includes all assets that are owned
1 (Add to bullet points 1, 3 and 4) individually, jointly or by a family trust. If the
house is in your partner’s name it will still be
considered part of the settlement between
both of you.
e The Family Court will weigh up the
contributions made during the relationship
(including non-financial contributions
such as homemaking and parenting
duties) and the future needs of both people
when considering a fair division of property.
Women do not automatically get everything.
e Superannuation is included as part of the
overall property assets - you may be
entitled to have a share of your ex-
partner's superannuation transferred to
you or your super fund.
Page2 | Whatis property? ...jewellery, savings and investments,
(Add to line 3) superannuation, stocks and bonds...
Page2 | Where does superannuation | Since December 2002, separating married couples
fitin? have been able to split their superannuation in the
(Replace entire section) same way as other assets. Since March 2009,
separating de facto couples are treated the
same way as married couples in this regard.
Page2 | Sorting it out without going However, no matter how good things are with your
to court ex, make sure you obtain independent, knowledgeable

(addition in 2™ paragraph 5" line)

advice from an experienced family lawyer or
community legal service before you sign anything.
Many women chose to compromise on the
property they are entitled to in order to avoid
further conflict or the perceived cost of getting
legal advice. This decision will often
significantly disadvantage them later in life.
Getting legal advice does not mean that you have to
‘get nasty’ or go to court, it just means being properly
informed about your rights and entitlements.




Page 3 | Complications to look out for: | If you can prove that you are unable to support
Spousal maintenance yourself, and your partner has the capacity to meet
(Add to 1% paragraph 4" line) your needs, you may be able to claim spousal

maintenance. Spousal maintenance may be paid
out in a lump sum, or through ongoing periodic
payments. This can be negotiated at the time of
property settlement or, if you are unable to agree, the
Family Court can make a maintenance order.

Page 3 | Complications to look out for: | ---2sk a solicitor to place a caveat on the title. A
Whose name is on the title of | €@veat ensures that property is not dealt with
the house? without your prior knowledge and consent.

(Add to end of paragraph)

Page3 | De facto relationships [Entire section deleted]

Page3 | How is property divided? In Victoria, the Family Law Act now applies to
(1% paragraph) all married, de facto and same sex couples

alike.

Page3 | How is property divided? In the end, you may receive an added share of the
(4" paragraph) property if the court believes your income and

financial resources are relatively low compared to your
partner's. Women's income capacity is often less
than their partner's as they have taken time out
of the workforce to have children and have
limited working capacity because of primary
care-giving responsibilities. Lawyers who help
couples sort out their property settlements outside the
court system are guided by these general factors.

Page3 | How is property divided? ...Prepare a list of your sole and joint property, debts,
(Add to last paragraph 47 line) income and contributions...

Page4 | Avoiding difficulties e Buy assets in both names, particularly your
(Add to last bullet point) family home and cars

Page4 | Where do I go for help? o Law Institute of Victoria Legal Referral
(Add extra bullet point) Service wwwi.liv.asn.au or call 9607

9550

Note: The updated fact sheet is currently being printed.




